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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
F ATroRNeY GENERAL

Honorable R. A, McElrath
County Auditor A
Cooke County

Gainesville, Texas

Daar 8ir:

Opinion No. 0=4840
Ret Under Article 2350, Ve

of Cooke County for the
78, 810. and) for 1942 it is $20,081, 820.

1;L§, R.O.S.,‘ai qmended, p;ovidua that the minfimum
salery -r County Ayditors shall be $£125.00 for aach

statutes to whioh reference ig made, your opinion is
desired as to when the change in salaries for the County
Commissioners and the County Auditor will beocome effective."

i WO COMMUNICATION 15 TO DE CONSTRUED A A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASEISTANT
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In answer to that pertion of your question
regarding the salaries of the Oounty Commissionars, based
upon the incresse of the assessed valuationof taxabls
property in the county, you ars adviged that the County
Commissioners Court is only authorized to base the salaries
of the County Commissioners for the current year upon ths
total assaessed valustion of the preceding year. Cooke
County had a total sassessed veluation of all properties
of §19,178,810.00 gor the year }941l. The annual salsaries
of the members of the Commissioners Court orf Cooke County
for the year 19,2 must be based on the 19/1 assessed value-
tion.

You state in your letter that ths total assessed
valuation of the propertisee in this county for the year 1942
is $20,081,820. This being true, and provided the assessed
valuations 4o not exceed $30,000,000,00 for the year 1942,
the Commissionsrs Court mey at its first regulay meeting in
January, 1943, fix the salary of eaoch County Commissionsr
for such year at a sum not exceeding £2250,00. The County
Commissioners cannot inoreass their salaries for the year
1942 based on ths assessed valuation for said year, dut as
above stated the salaries for the year 1942 must be based
on the 19,1 agsessed valuation. (See Arts. 2350, 2350(1)
end 2350(2), V.A.C.S.)

The question regarding the increase in the
salaries of county commissioners, whers thare has been an
increase in the assessed valuation of the properties in a
county, is more fully disoussed in our opinions Rumbars
0-2272 and 0-3616. We enclose eoOpies of "‘thess opinions
for your conveniencs, '

We now consider that part of your question with
reference to the annual salary of the County Auditor of
Cooke County. Senate Bill No. 119, Aots of ths L7th legis-
lature, Regular Session, 1941, provides in part:

"In any eounty having a population of thirty five
thousand (35,000) inhabitants, or over, according to the
lagt preceding Federal Census, or having a tax valuation
of Fifteen Milllon (4§15,000,000,00) Dollaras or over,
acoording to the last approved tax roll, there shall be
biennially appointed an auditor of mccounts and finances,
the title of gald officer to be County Auditor, who shall
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hold his office for twec (2) years and who shall re-
csive as oompensation for his services to the ocounty
as such County Auditor, an annual salary of not more
than the annual salary aliowed or pald the Assassor
and Collector of Taxes in his county, and not less
than the annual salary allowed such County Auditor
under the general law provided in Article 1645, Re-
vised Civil Statutes, as said Article existed on
January 1, 1940, such salary of the County Auditor
to be fixed and determined by the Diatriet Judge or
Distriot Judges making such eppointment and having
Jurisdiction in the county, a majority ruling, said
annual salary to be paid monthly out of the gsneral
fund of the county. The aation of gald District
Judge or District Judges in determining and fixing
the salary of such County Auditor shall be made by
order and reocorded in the minutes of the Distrioct
Court of ths county, and the Clerk thersof shall
oartify the sams for obsenvance to the Commissionsrs'
Court, which shall ocause the same.$0 .be Tecorded in
its minutes; after the salary of the County Auditor
has been fixed by the District Judge or District
Judges, no change in such salary shall thereafter
become effective until the baginning of the next
ensuing risoal year of the ocounty.  Provided howsver,
any increase in the salary of any such County Auditor,
over and above the annual salary allowed'such_eountg
Auditor under the gseneral law provided in Artiele 1645,
as sajd Article existed on January 1, 1940, shall only
be sllowsd or permitted with ths e xpress conssnt and
approval of the Commissiensrs' Court of the eounty
whose County Auditor iz affected or may be affectad
by the provisions of this Agt; such consent and
approval of such Commissionsrs' Court shall be made
by order of such Court and recorded in the minutes
of the Commissiocners' Court of sueh county.™

Article 1645, Vernon's Annotated Civil Statutes,
ag it existeéd on January 1, 1940, reads in part as follows:

*Iln any county having e population of thirty-
five thousand (35,000) inhabitanta, or over, according
to the preceding Federasl Census, or heving a tax velus-
tion of Fifteen Million Dellars ($15,000,000), or ovar,
aeccording to the last epproved tax rolis, there shall
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be biennially appointed an Auditor of Aecounts and
Finances, the t itle of said officer to be County
Auditor, who shell hold his office for two (2) years,
and who shall receive as compensation for his services
One Hundred and Twenty-five Dollars (§125) for each
millicn dollars, or major portion thereof on the

agssessed valuation, the anmnal sgalary to be somputed
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from the last approved tax rolls; said annual salary
from county funds shall nct exceed Three Thousand,
Six Hundred Dollars ($3,60G)."

- In view of the foregoing statutes you are
respsotfully advised that the annual salary of the County
Auditor cannot be more than the annual sslary allowed or
paid the agsessor and collector of taxes in his county,

- and not less than the annual salery allowed such county

" guditor under the general laws provided in Article 1645,
Revised Civil Statutes, as sald artiole existed on Jan-

- dary 1, 1940. Such salary of the occunty auditor to be

rixed and determined by the district judge or district
judges making suoch appointment and having Jurisdiotion

in the county, a majority ruling, said annual salaries

to be paild mainly out of the general fund of the county,

If the annual selary of the county auditor wes fixed under
the provisions of Article 1645, as saild article existed

on January 1, 1940, said salary must be computed from the
last approved tax rolls at the time the salery was fixed.

In conneotion with the foregoing you are further advised
that if the annual salary of the county auditor was fixed
under the provisions of Senate Bill No. 119, supra, the
annual salary of the county auditor, ag ebove stated cannot
be more then the annuel salary allowed and paid the assessor
and collector of taxes in his county, or less than the an-
pual salary allowed such couhty suditor undsr ths general
law provided in Article 1645, Revised Civil Statutes, as
gaid article existed on January 1, 1940, Ve want tc point
out that any increase in the salary of the county auditor,
over and above the annual salary allowed such county auditor
under the gesneral law provided 4n Artid e 1645, as sald
article sxisted on January 1, 1940, shall only be allowed

or permitted with the express consent and approval of the
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comniesionera court of the county whose auditor is ar-
Tected, After the salary of the county auditcr has been
rixed by the distriet Jjudge or district judges, no change
in such saleries shall thereaftser become effective until

the beginning of the next ensuing fiscal year of the county.

Trusting that ths foregoling fully answers your
ingquiry, we are

Yours very truly

ATTORKZY GENERAL OF TZXAS

i (Al (Sl liorrs

Ardell Williams
Assistant
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